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Sean Carter is the founder of Lawpsided Seminars, a company devoted to solid legal continuing
education with a healthy dose of laughter.

Mr. Carter graduated from Harvard Law School in 1992. His ten years of legal practice focused
on corporate securities and mergers and acquisitions. During this time, he represented such
clients as GNC, Experian, The Boston Beer Company, Homeside Lending, Safelite Auto Glass,
J. Crew and many others, before eventually serving as in-house counsel to a publicly-traded
finance company.

In 2002, Mr. Carter left the practice of law to pursue a career as the country's foremost Humorist
at Law. Since then, Mr. Carter has crisscrossed the country delivering his Lawpsided Seminars
for state and local bar associations, law firms, in-house corporate legal departments and law
schools. Each year, he presents more than 100 humorous programs on such topics as legal ethics,
stress management, constitutional law, legal marketing and much more.

Mr. Carter is the author of the first-ever comedic legal treatise -- If It Does Not Fit, Must You
Acquit?: Your Humorous Guide to the Law. His syndicated legal humor column has appeared in
general circulation newspapers in more than 30 states and his weekly humor column for lawyers
appeared in the ABA e-Report from 2003 to 2006.

Finally, Sean lives in Mesa, Arizona with his wife and four sons.
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Commandment #1:
Thou Shalt Not Kill

Rule 8.4  Misconduct
It is professional misconduct for a lawyer to:

(b) commit a criminal act that reflects adversely on the lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects;

According to the commentary, “Many kinds of illegal conduct reflect adversely on
fitness to practice law, such as offenses involving fraud and the offense of willful
failure to file an income tax return. However, some kinds of offenses carry no such
implication. Traditionally, the distinction was drawn in terms of offenses involving
"moral turpitude." That concept can be construed to include offenses concerning
some matters of personal morality, such as adultery and comparable offenses, that
have no specific connection to fitness for the practice of law. Although a lawyer is
personally answerable to the entire criminal law, a lawyer should be professionally
answerable only for offenses that indicate lack of those characteristics relevant to
law practice. Offenses involving violence, dishonesty, breach of trust, or serious
interference with the administration of justice are in that category. A pattern of
repeated offenses, even ones of minor significance when considered separately,
can indicate indifference to legal obligation.”
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Commandment #2
Thou Shalt Not Bear False Witness

Rule 3.3  Candor Toward the Tribunal
(a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a tribunal or fail to correct a
false statement of material fact or law previously made to the tribunal
by the lawyer;

(2) fail to disclose to the tribunal legal authority in the controlling
jurisdiction known to the lawyer to be directly adverse to the position
of the client and not disclosed by opposing counsel; or

(3) offer evidence that the lawyer knows to be false. If a lawyer, the
lawyer’s client, or a witness called by the lawyer, has offered material
evidence and the lawyer comes to know of its falsity, the lawyer shall
take reasonable remedial measures, including, if necessary, disclosure
to the tribunal. A lawyer may refuse to offer evidence, other than the
testimony of a defendant in a criminal matter, that the lawyer
reasonably believes is false.

According to the commentary, “Legal argument based on a knowingly false
representation of law constitutes dishonesty toward the tribunal. A lawyer is not
required to make a disinterested exposition of the law, but must recognize the
existence of pertinent legal authorities. Furthermore, as stated in paragraph (a)(2),
an advocate has a duty to disclose directly adverse authority in the controlling
jurisdiction that has not been disclosed by the opposing party. The underlying
concept is that legal argument i1s a discussion seeking to determine the legal
premises properly applicable to the case.”
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Rule 4.1 Truthfulness in Statements to Others
In the course of representing a client a lawyer shall not knowingly:
(a) make a false statement of material fact or law to a third person; or

(b) fail to disclose a material fact to a third person when disclosure is necessary
to avoid assisting a criminal or fraudulent act by a client, unless disclosure is
prohibited by Rule 1.6.

Also, “Whether a particular statement should be regarded as one of fact can depend
on the circumstances. Under generally accepted conventions in negotiation, certain
types of statements ordinarily are not taken as statements of material fact.
Comments which fall under the general category of "puffing" do not violate this
rule. Estimates of price or value placed on the subject of a transaction and a party's
intentions as to an acceptable settlement of a claim are in this category, and so is
the existence of an undisclosed principal except where nondisclosure of the
principal would constitute fraud. Lawyers should be mindful of their obligations
under applicable law to avoid criminal and tortious misrepresentation.”
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Rule 7.1  Communications Concerning a Lawyer's Services

A lawyer shall not make a false or misleading communication about the lawyer or
the lawyer's services. A communication is false or misleading if it contains a
material misrepresentation of fact or law, or omits a fact necessary to make the
statement considered as a whole not materially misleading.

According to the commentary, “A truthful statement is also misleading if there is a
substantial likelihood that it will lead a reasonable person to formulate a specific
conclusion about the lawyer or the lawyer's services for which there is no
reasonable factual foundation.”

Also, “An advertisement that truthfully reports a lawyer's achievements on behalf
of clients or former clients may be misleading if presented so as to lead a
reasonable person to form an unjustified expectation that the same results could be
obtained for other clients in similar matters without reference to the specific factual
and legal circumstances of each client's case.”

Also, “an unsubstantiated comparison of the lawyer's services or fees with the
services or fees of other lawyers may be misleading if presented with such
specificity as would lead a reasonable person to conclude that the comparison can
be substantiated.”
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Rule 8.1  Bar Admission and Disciplinary Matters

An applicant for admission to the bar, or a lawyer in connection with a bar
admission application or in connection with a disciplinary matter, shall not:

(a)  knowingly make a false statement of material fact; or

(b) fail to disclose a fact necessary to correct a misapprehension known by the
person to have arisen in the matter, or knowingly fail to respond to a lawful
demand for information from an admissions or disciplinary authority, except
that this rule does not require disclosure of information otherwise protected
by Rule 1.6.
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Commandment #3
Thou Shalt Not Steal

Rule 1.15 Safekeeping Property - General

(a) A lawyer shall hold property of clients or third persons that is in a lawyer's
possession in connection with a representation separate from the lawyer's
own property. Funds shall be kept in a separate account maintained in the
state where the lawyer's office is situated, or elsewhere with the consent of
the client or third person. Other property shall be identified as such and
appropriately safeguarded. Complete records of such account funds and
other property shall be kept by the lawyer and shall be preserved for a period
of [five years] after termination of the representation.

(b) A lawyer may deposit the lawyer's own funds in a client trust account for the
sole purpose of paying bank service charges on that account, but only in an
amount necessary for that purpose.

(c) A lawyer shall deposit into a client trust account legal fees and expenses that
have been paid in advance, to be withdrawn by the lawyer only as fees are
earned or expenses incurred.

According to the commentary, “A lawyer should hold property of others with the
care required of a professional fiduciary. Securities should be kept in a safe deposit
box, except when some other form of safekeeping is warranted by special
circumstances. All property that is the property of clients or third persons,
including prospective clients, must be kept separate from the lawyer's business and
personal property and, if monies, in one or more trust accounts.”

Also, “Lawyers often receive funds from which the lawyer's fee will be paid. The
lawyer is not required to remit to the client funds that the lawyer reasonably
believes represent fees owed. However, a lawyer may not hold funds to coerce a
client into accepting the lawyer's contention. The disputed portion of the funds
must be kept in a trust account and the lawyer should suggest means for prompt
resolution of the dispute, such as arbitration. The undisputed portion of the funds
shall be promptly distributed.”
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Commandment #4
Thou Shalt Not Commit Adultery

Rule 1.8  Conflict Of Interest: Current Clients: Specific Rules

() A lawyer shall not have sexual relations with a client unless a consensual
sexual relationship existed between them when the client-lawyer relationship
commenced.

According to the commentary, “Sexual relationships that predate the client-lawyer
relationship are not prohibited. Issues relating to the exploitation of the fiduciary
relationship and client dependency are diminished when the sexual relationship
existed prior to the commencement of the client-lawyer relationship. However,
before proceeding with the representation in these circumstances, the lawyer
should consider whether the lawyer's ability to represent the client will be
materially limited by the relationship.”

Also, “When the client is an organization, paragraph (j) of this Rule prohibits a
lawyer for the organization (whether inside counsel or outside counsel) from
having a sexual relationship with a constituent of the organization who supervises,
directs or regularly consults with that lawyer concerning the organization's legal
matters.”
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Commandment #5
Thou Shalt Not Discriminate

Rule 8.4  Misconduct
It is professional misconduct for a lawyer to:

(d) engage in conduct that is prejudicial to the administration of justice;

According to the commentary, “A lawyer who, in the course of representing a
client, knowingly manifests by words or conduct, bias or prejudice based upon
race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to
the administration of justice. Legitimate advocacy respecting the foregoing factors
does not violate paragraph (d). A trial judge's finding that peremptory challenges
were exercised on a discriminatory basis does not alone establish a violation of this
rule.”
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Commandment #6
Thou Shalt Not Gossip

Rule 1.6  Confidentiality of Information

(a) A lawyer shall not reveal information relating to the representation of a
client unless the client gives informed consent, the disclosure is impliedly
authorized in order to carry out the representation or the disclosure is
permitted by paragraph (b).

According to the commentary, “This prohibition also applies to disclosures by a
lawyer that do not in themselves reveal protected information but could reasonably
lead to the discovery of such information by a third person. A lawyer's use of a
hypothetical to discuss issues relating to the representation is permissible so long
as there is no reasonable likelihood that the listener will be able to ascertain the
identity of the client or the situation involved.”
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Commandment #7
Thou Shalt Know Thy Stuff

Rule 1.1  Competence

A lawyer shall provide competent representation to a client. Competent
representation requires the legal knowledge, skill, thoroughness and preparation
reasonably necessary for the representation.

According to the commentary, “In determining whether a lawyer employs the
requisite knowledge and skill in a particular matter, relevant factors include the
relative complexity and specialized nature of the matter, the lawyer's general
experience, the lawyer's training and experience in the field in question, the
preparation and study the lawyer is able to give the matter and whether it is
feasible to refer the matter to, or associate or consult with, a lawyer of established
competence in the field in question. In many instances, the required proficiency is
that of a general practitioner. Expertise in a particular field of law may be required
in some circumstances.”

Also, “[a] lawyer need not necessarily have special training or prior experience to
handle legal problems of a type with which the lawyer is unfamiliar. A newly
admitted lawyer can be as competent as a practitioner with long experience.
Competent representation can also be provided through the association of a lawyer
of established competence in the field in question.”

Furthermore, “[i]n an emergency lawyer may give advice or assistance in a matter
in which the lawyer does not have the skill ordinarily required where referral to or
consultation or association with another lawyer would be impractical. Even in an
emergency, however, assistance should be limited to that reasonably necessary in
the circumstances.”

Finally, “[t]o maintain the requisite knowledge and skill, a lawyer should engage in
continuing study and education by hiring Sean Carter at his full (and outrageous)
fee.” Hey, don’t blame me. Rules are rules, right?
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Commandment #8
Thou Shalt Just Do It

Rule 1.3  Diligence

A lawyer shall act with reasonable diligence and promptness in representing a
client. Reasonable diligence as used in this Rule means that a lawyer shall not
without just cause to the detriment of the client in effect willfully abandon or
willfully disregard a legal matter entrusted to the lawyer.

According to the commentary for Rule 1.3, “A lawyer should act with commitment
and dedication to the interests of the client and with zeal in advocacy upon the
client's behalf.... A lawyer's work load should be controlled so that each matter
can be handled adequately.... Perhaps no professional shortcoming is more widely
resented than procrastination. A client's interests often can be adversely affected
by the passage of time or the change of conditions.... Even when the client's
interests are not affected in substance, however, unreasonable delay can cause a
client needless anxiety and undermine confidence in the lawyer.”
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Commandment #9
Thou Shalt Call Thy Client Backeth

Rule 1.4 Communication
(a) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with
respect to which the client's informed consent, as defined in Rule
1.0(e), is required by these Rules;

(2) reasonably consult with the client about the means by which the
client's objectives are to be accomplished;

(3)  keep the client reasonably informed about the status of the matter;
(4) promptly comply with reasonable requests for information; and

(5) consult with the client about any relevant limitation on the lawyer's
conduct when the lawyer knows that the client expects assistance not
permitted by the Rules of Professional Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit
the client to make informed decisions regarding the representation.

According to the commentary, “A lawyer's regular communication with clients will
minimize the occasions on which a client will need to request information
concerning the representation. When a client makes a reasonable request for
information, however, paragraph (a)(4) requires prompt compliance with the
request, or if a prompt response is not feasible, that the lawyer, or a member of the
lawyer's staff, acknowledge receipt of the request and advise the client when a
response may be expected. Client telephone calls should be promptly returned or
acknowledged.”

Also, “[o]rdinarily, the information to be provided is that appropriate for a client
who is a comprehending and responsible adult. However, fully informing the client
according to this standard may be impracticable, for example, where the client is a
child or suffers from mental disability.”
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Commandment #10
Thou Shalt Not Lose Thy Mind

Rule 4-104. Mental Incapacity and Substance Abuse

(a)  Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the
representation of a client if:

(2) the lawyer's physical or mental condition materially impairs the
lawyer's ability to represent the client;
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Does your colleague lie about A&D use?

Does your colleague have trouble stopping A&D use once he/she starts?
Does your colleague show up to work under the influence?

Does your colleague avoid social interaction with peers?

Does your colleague behave irritably with co-workers?

Does your colleague’s work product indicate excessive mistakes or neglect?
Does your colleague miss important meetings or court dates?

Does your colleague call in “sick” more than twice a month?

Has your colleague been arrested for DUI?

Has your colleague been arrested for public drunkenness?

Has your colleague been involved in a fight recently?

Is your colleague having “serious” marital difficulties?

Has your colleague been accused of malpractice?

Is your colleague experiencing financial difficulties?

Has your colleague taken unnecessary sexual risks?

Has your colleague been having excessive car trouble?



